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Issued by the
UNITED STATES DISTRICT COURT

District of Massachusetts

CAPITOL RECORDS, INC,, et al., Plaintiffs. .
v. SUBPOENA IN A CIVIL CASE
NOOR ALAUIJAN, Defendant. Civ. Act. No. 03-cv-11661-NG
(LEAD DOCKET NUMBER)
SONY BMG ENTERTAINMENT, et al., Plaintiffs, .
V. Civ. Act. No. 07cv-11446-NG
JOEL TENENBAUM, Defendant. (ORIGINAL DOCKET NUMBER)

TO: Matthew Oppenheim
7304 River Falls Drive
Potomac, MD 20854

0 YOU ARE COMMANDED to appear in the United States Dlstnct court at the place, date, and time specified below to
testify in the above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

™ YOU ARE COMMANDED to appear at the place, date, and time spemﬁed below to tesufy at the taking of a deposmon

in the above case. .
DATE AND TIME

PLACE OF DEPOSITION :
CEO OSIHON Harvard Law School

1515 Massachusetts Avenue, Cambridge, MA 02138 . January 20, 2009 at 10:00 a;ﬁ .

1 YOU ARE COMMANDED to produce and permit inspection and copying of the followmg documents or objects atthe -
place, date, and time specified below (hst documents or objects): o '

PLACE | DATE AND TIME

[0 YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below. -
DATE AND TIME

PREMISES

- Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more officers,
- directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person designated, the
matters on which the person will testify. Federal Rule of Civil Procedure 30(b}(6). .

1SSUING ornctii 5 SJ(:NATURE ‘AND TITLE(INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT) | DATE
{f yd [/7 XM ~Attorney for Defendant January 9, 2009

] /’
ISSUINGQH”[LLR § NAME, ADDRFS‘§AND PHONE-MUEMEER

Charles R. Nesson
1525 Massachusetts Avenue, Cambridge, MA 02138 - (617) 495-4609

{See Federal Rule of Civil Procedure 45 {c}, {d), and (e), on next page}

' If action is pending in district other than district of issuance. state district under case number.
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PROOF OF SERVICE

DATE

SERVED

PLACE

SERVED ON (PRINT NAME)

MANNER OF SERVICE

SERVED BY (PRINT NAME)

TITLE

DECLARATION OF SERVER

[ declare under penalty of perjury under the laws of the United States of America that the foregoing information contained

in the Proof of Service is true and correct.

Executed on

DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

Federal Rule of Civil Procedure 45 (¢), (d), and (¢), as amended on December 1, 2007:

{c) PROTECTING A PERSON SUBIECT TO A SUBFOENA.

{1 J\voldmg Undue Burden or Expensc: Sanctions. A patty or attomey resp()nsxble for
issuing and serving a subpocna imust take reasonable steps to avoid imposing undue burden or
CXPCOSE Oft & person subject to the subpoena, The issuing court must enforce this duty and
impose an appropriate sancfion — which may inchude lost earnings and reasonabie attorney's
fees —-on a party or altomey who fails o comply,

{2) Command 1o Produce Materzals or Permit [nspection.

(A)- Appearance Not Required. A person cemmanded to produce documents,
electronically stored information, ortangible things, orto permit the inspection of premises, need
no! appear in person at the place of production or inspection un!es'; also commanded to appear
for a deposition, hearing, or wial.

(B} Objections. A person commanded to produce documents or tangible things or to
* permit inspection reay serve on the party er attorney designated in the subpoena a written
objection te inspecting. copying, testing or sampling any or all of the materials or to inspecting
the premises——orto producing electronically stored information in the form or forms requested:

The objection must be served hefore the carlier of the time specified-for compliance or 14 days

after the subpoena is served. 1f an objection is made, the tollowing rules apply:

(i) At any time, on netice 1o the commanded person, the serving party may move
the issuing court for an order uolnpc[hng production or inspection.

{ii} These acts may be required only as directed ia the order. and the order must
protect a person who is-neither a.party nor a party’s officer from significant expense resulting
from compliance.

(3) Quashing or Moclltymv a Subpoena.
. {A) When Required. On nmel_) motion, the issuing court must quash or modify a
subpoena that:

(i) fails to allow a reasonabie time to comply;

(ii) requires a person who is neither a party nor a pariy's officer to travel more
than 100 miies from where that person resides, is employed, or regilardy transacts business in
person —- except that, subject to Rufe 43{c)(3)(B)(iii}, the person may be commanded to attend
atrial by traveling from any such place within the state where the irial is heid;

(i1t) requires disclasure of privileged or other protectcd miatter, if no exception
or waiver applies; or -, .

{iv) subjects a person (0 undue burden.

{B} When Permitted.. To protect a person subject to-or affected by a subpoena, the
issuing court may, on motion, guash or modify the subpoena i it requires:

(i} disclosing a trade secret o other confidential research developlmm, or
commercial information;

. (ii} disclosing an unretained expert's opinton or information that does not
describe specific occurrences in dispute and results from the expert's study that was not
requested by a party; or

{i#i) a person who is neither a party nor a pany's officer to incur substantial
expense to travel more than [00 miles to attend tria

{C) Specifying Conditions as an Alternative. [n the circumstances described in Rule
45(¢)(3)(B), the court may. instead of quashing or modifying a subpoenz, arder appearance or
production under specified conditions if the serving party: '

(i) shows a substantial need for the testimony ormaterizl that cannot be otherwise

met without undue hardship; and
(ii} ensures that the subpoenaed person will be reasenably compensated.
(d) DUTIES IN RESPONDING TO A SUBPOENAL
(1) Producing Documents or Electronically Slored [nformatio. Thcs‘. procedures apply
1o producing documents or electronically stored information:

. (A} Documents. A person responding to a subpoena to produce documents must
produce lhcm as they are kepl in the ordinary course of business or must organize and label them
to correspond to the categories in the demand.

(B) Form for Producing Electronically Stoved Information Not Specified. If a
subpoena does not specifly a form for producing etectronicalty stored information., the person
responding must produce it in a form or forms in which it is ordinanly maintained or in a
reasonably usable form or forms. - ’

(C) ELlectronicaily Stored Information Produced in Only One Form. The person
responding need not produce the same electronically stored information in more than ene form.

(D) Inaccessible Electronicaliy Stored Inforntation. The person responding need not
provide dis¢overy of clectronically stored information from sources that the person identifies as-

. not reasonably accessible because of undue burden ér cost. On motion to compel discovery or

fora protective order, the person responding must show that the information is not reasonably
accessible because ol undue burden or cost. Ef that showing is made, the court may nonetheless
order discovery from such sources if the requesting party shows good cause, considering the
fimitations of Rule 26(b)2)}(C). The cowrt may Speclf) conditions for the discovery.

{2) Claiming Privilege or Protection.

(A} Information Withheld. A person withholding subpoenaed information under a
claim that it is privileged or subject to protection as trial-preparation niaterial must:

{i) expressly make the claim; and - .

(i} describe the nature of the withheld documcms communications, or
tangible things ina manner that, without revealing information itselfprivileged or pretected, wild
enable the panies to assess the claim.

(B} Iaformation Produced. 1f informatioh produced in response to-a subpoena is
subject to a claim of privilege or of protection as trial-préparation matevial, the person making
the claim may notify any party that received the information of the claim and the basis for it.
After- being notified, a party must promptly return, sequester, ot destroy the specified
information and any copies it has; must not use or disclose the information until the claim is
resoived; must 12ke reasonable sieps 10 retrieve the information if the party disclosed it before
being notified: and may promptly present the information te the court under seal for a
determination of the claim. The person who pmduccd the information must preserve the

information until the claim is resolved,

(¢) CONTEMPT,

The issuing court may hoeld in contempt a person who, having been served, fails without
adequate excuse 10 obey the subpoena. A nonparty's failure to obey must be excused if the
subpoena purports to require the nenparty to attend or producn. at a place outside the timits of

* Rule 45(cH I ANXiD).
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